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1. Introduction

MuirCroft Housing Association (MCHA) wishes it to be known that it will act in the event of
any tenant being subjected to undue nuisance, harassment, or other anti-social behaviour.

All tenants undertake by virtue of clauses 5 and 6 of The Tenant’s Obligations, Section 3 of
their Tenancy Agreement:

‘Nuisance
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(5) Not to cause or allow members of their household or invited visitors to cause
a nuisance or annoyance to neighbours or other tenants of the Association.

‘Racial and Other Harassment

(6) not to commit or allow members of their household or invited visitors to
commit any form of harassment on the grounds of race, colour, religion, sex, sexual
orientation or disability which may interfere with the peace and comfort of, or cause
offence to, any other tenant, member of his/her household, visitors or neighbours.

2. What is Nuisance?

Nuisance may be described as the interference with reasonable use or enjoyment of
land/property, for no readily identifiable reason.

Examples of Nuisance

* Frequent and excessive noise.

» Vandalism / graffiti / criminal damage.
*  Dumping of rubbish.

* Abandoning of vehicles.

Generally, MCHA will not interfere in personal disputes between tenants and their
neighbours, as tenants are expected to take a degree of responsibility and try to resolve any
such problems themselves in a reasonable manner.

However, where appropriate the Association will endeavour to mediate between persons in
order to calm the situation.

Procedure

When a report of nuisance is first received, it is important to obtain sufficient details to be
able to judge the seriousness of the complaint.

Note should be made of whether the incident has been reported to a third party (e.g., police
or social services), and if so, by whom.

If this is not the case, then it is the responsibility of the Association to deal with the incident,
as appropriate.

Every report of nuisance, however it is received, must be recorded by file note, or in the
Scheme Diary, and highlighted to the Housing Manager or Chief Executive.

In some cases, the issue will be able to be resolved at this stage,
without formally interviewing the person making a report of nuisance (e.g. by ordering the
removal of rubbish).

Where it is considered necessary to interview the person making a report of nuisance, a form
should be completed recording details of the interview (Appendix 1). The details of the
complaint should be agreed with the person making the report of nuisance who should sign
the written report. A copy must be kept on file. This report must be passed on to the Housing
Manager or Chief Executive Officer.

Where it is deemed appropriate to interview the person alleged to have caused nuisance,
then that person should be informed of the complaint, reminded of the conditions of their
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tenancy agreement, if they are a tenant and be reminded of the Association’s policy in dealing
with reported nuisances.

The purpose of this is to prevent further acts of nuisance without the need for further action
to be taken.

Further Actions

Depending on the nature of the complaint, the matter may be referred to other agencies (e.g.,
Environmental Health Act regarding frequent noise nuisance; the police in case of criminal
damage).

Where the person making a report of nuisance is not a tenant of the Association, then it is
more appropriate for them, rather than the Association, to take action against the person
alleged to have caused nuisance. However, if the person alleged to have caused nuisance (a
tenant) is breaching their tenancy agreement or causing annoyance or nuisance to other
tenants as well, then the Association must consider taking action itself to resolve the problem.

Mediation by the Association or another party should be considered.

In serious cases where the matter is required to be referred to the Board of Management, the
following options are available.

* Possession proceedings against the tenant causing the nuisance.
* Legal action.
* Removal of a contractor from the Association’s Approved List.

3. What is Harassment?

Harassment is behaviour, which may be verbal or physical, actual, or threatened, which can
be actual or perceived, committed by people who want a particular family or person to suffer.
It includes attacks on property as well as on the person, and is suffered by individuals or
groups because of their:

* Age.

* Colour.

* Disability.

* Ethnic or national origin.
* Race.

* Religion.

* Sex/sexuality.
* llness, e.g., AIDS or HIV.
* Physical appearance.

Examples of Harassment
Harassment encompasses, for example:

* Verbal abuse.

* Threatening or abusive behaviour, letters or telephone calls, the dumping of rubbish
etc. in the victim’s home.

» Graffiti — including writing slogans/graffiti of an offensive nature within or near the
victim’s home.
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 Damage to property — including breaking windows, doors, vandalising cars, or
property.
*  Physical attack — unprovoked physical assault.
* Arson or attempted arson.

MCHA condemns all forms of harassment and will ensure that every step is taken to eliminate
it. The Association recognises the effects and gravity of harassment, and, whilst recognising
the practical problems of dealing with it, requires a speedy and sensitive response when an
allegation is made.

Procedure
Any form of harassment is a breach of tenancy and as such should be dealt with as follows.

Upon the reporting of an incident, an officer of the Association shall visit the person(s) in
order to assess the problem. The person reporting harassment should be interviewed as soon
as possible, and a form should be completed recording details of the interview. (Appendix 1)
The person reporting harassment must sign this, and a copy must be kept on file. This report
must be passed on to the Housing Manager or Chief Executive Officer.

Details to be included on the form:
About the incident.

* When it occurred (date and time).

*  Where it occurred.

* Who was present as person alleged to have caused harassment/ witnesses etc.
* Words spoken, and physical actions used.

* Was the incident reported and to whom?

* Physical damage to property.

» Effect of the incident on the person reporting harassment (e.g. injuries).

* Any action taken after the incident (e.g., hospital visit, damage mended).

About the person alleged to have caused harassment.

*  Whether he / she is known to the person reporting harassment.

* Physical description, if the person alleged to have caused harassment is unknown to
the person reporting harassment.

* Whether person alleged to have caused harassment is known or believed to have been
involved in other incidents.

A file note of all such reported incidents (should there be more than one) must be kept in the
tenant’s file.

The person alleged to have caused harassment (if known) should also be interviewed by
representatives of the Association. It is recommended that more than one person should
conduct the interview. The allegation should be put to the person and they should be asked
to make comments. Accurate notes should be taken of the interview. (Appendix 2) If the
person alleged to have caused harassment is a tenant, they should be reminded of the
conditions of their tenancy agreement and reminded of the Association’s policy in dealing
with claims of harassment.
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Further Action

A full report should be made to the Chief Executive Officer and if necessary, the Board of
Management, and relevant decisions are to be made by them. Decisions are to be based on
the information to hand, and various options are then available. These are:

* Establish from tenant(s) reporting the harassment their willingness or otherwise to
give evidence if the Association pursued the harassment claim or where legal action
was to be undertaken.

* In the case of clear identification of the person alleged to have caused harassment,
the Association’s Board of Management may determine to issue a Notice of Intention
to Seek Possession (NSP) if the person alleged to have caused harassment is a tenant
of the Association and the harassment report is considered to be substantiated.

* The Association’s Board of Management may consider (if appropriate) the priority
transfer of the person(s) receiving harassment.

The person(s) receiving harassment must be informed of any decision of the Board of
Management.

One Person’s Word Against Another

Where harassment is alleged but there are not witnesses to support, then a LETTER to both
the person reporting harassment and the person alleged to have caused harassment is
appropriate, stating:

* Precise nature of allegation.

* That the Association takes the matter seriously.

* Denial or explanation of the person alleged to have caused harassment.

* That the case will be kept under review.

* The right of the person alleging harassment to take up the matter with outside
agencies if they so wish.

Counter Allegations
Again, a letter is appropriate, stating:

* Precise nature of allegations and the person alleged to have caused harassment’s
response to them.

+ Statement that provocation or other counterclaim is no excuse.

* That the case will be kept under review.

* The right of the person alleging harassment to take up the matter with outside
agencies if they so wish.

No Action Request

The Board of Management of the Association must assess the reason for the request and
decide on appropriate action. Options must be explained to the person reporting harassment
before the decision is taken not to take any further action.

4. What is Anti-Social Behaviour?

Anti- Social Behaviour is defined in the Anti-Social Behaviour, Crime and Policing Act 2014 as
conduct that:
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Has caused, or is likely to cause, harassment, alarm, or distress to any person.
Is capable of causing nuisance or annoyance to a person in relation to that person’s
occupation of residential premises.
Is capable of causing housing-related nuisance or annoyance to any person.

Examples of Anti-Social Behaviour
Examples of anti-social behaviour are (but are not limited to):

Harassment, domestic, verbal, or physical abuse.

Racial Abuse or Hate Crime.

Criminal Damage including vandalism.

Damage, removal and/or disposal of any of the Associations property including
furniture, furnishings and white goods provided by the Association for use in the
premises or any communal areas.

Keeping or using paraffin, petrol, bottled gas or any other dangerous material or
equipment in the premises or any communal areas.

Failure to control animals/pets.

Noise nuisance.

Drunk and disorderly conduct.

Threatening or intimidating behaviour.

Substance misuse/dealing.

Graffiti.

Litter and rubbish dumping.

Nuisance driving/vehicles.

Prostitution.

Procedure
Where anti-social behaviour is present, we will make every effort to resolve it by:

Recognising potential problems and being proactive about prevention.

Taking seriously all reports of ASB.

Responding to reports quickly in an effective, sensitive, and consistent manner.
Actively working with service users and other agencies to tackle ASB.

Supporting the victims of ASB.

Using information and performance against target to ensure continuous
improvement.

Ensuring perpetrators understand the impact of their actions and giving them an
opportunity to change their behaviour.

The most serious cases of Anti-Social Behaviour

Where anti-social behaviour persists, we will use the powers available to us within the Anti-
Social Behaviour Crime and Policing Act 2014 to end such behaviour. These powers include
Injunction to Prevent Nuisance or Annoyance and Criminal Behaviour Orders.

There are specific grounds that MCHA can rely on in court if they want to evict tenants for
anti-social behaviour. Evictions are usually considered only in the most serious cases, as a
last resort. Other measures such as mediation or applying for an injunction should be
attempted first. In some cases, possession can only be sought if anti-social behaviour has
been proven in another court.
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5. Useful organisations
ASB Help

www.asbhelp.co.uk

Charity offering advice and support to victims of anti-social behaviour.

They have an online Community Trigger Directory to help you find the point of contact for
using the trigger in your area.

Citizens Advice
www.citizensadvice.org.uk

Telephone 0800 144 8848

National network of advice centres offering free, confidential, independent advice, face to
face or by telephone.

Civil Mediation Council
www.civilmediation.org

Telephone 01707 594104

Provides online directory listing local and national civil and commercial mediation providers,
accredited by the Civil Mediation Council.

Department for Levelling Up, Housing, and Communities
www.gov.uk/government/collections/high-hedges
Produce leaflets on problem hedges.

Galop

www.galop.org.uk

Telephone 020 7704 2040

London’s lesbian, gay, bisexual, and transgender (LGBT) community safety charity; offering
advice and casework and factsheets.

Gov.uk

www.gov.uk/guidance/noise-nuisances-how-councils-deal-withcomplaints

Government website with information on various subjects/services, with specific
information on how local authorities deal with noise complaints.

Home Office (The)

www.gov.uk/government/publications/anti-social-behaviour-crime-andpolicing-bill-anti-
social-behaviour

Their website has information on anti-social behaviour, including how to report it. The
statutory guidance document for frontline professionals, Anti-social Behaviour, Crime and
Policing Act 2014: Reform of anti-social behaviour powers, contains useful information
about recent changes.
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Hourglass

https://wearehourglass.org

Telephone 0808 808 8141

Works to protect and prevent the abuse of vulnerable older adults. They operate a 24-hour
helpline, providing advice and support to those affected by the abuse of older people.

Housing Ombudsman Service (The)
www.housing-ombudsman.org.uk

Telephone 0300 111 3000

Investigates complaints about landlords made by tenants. Social landlords registered with
the Social Housing Regulator, must be members of the scheme.

Independent Office for Police Conduct (IOPC)
https://policeconduct.gov.uk/complaints-and-appeals/make-complaint

Telephone 0300 020 0096

Responsible for overseeing the police complaints system in England and Wales. They
investigate certain serious complaints against the police and appeals in relation to
complaints that are managed locally.

Local Government and Social Care Ombudsman

www.lgo.org.uk

Telephone 0300 061 0614

Investigates complaints about maladministration by local authorities.
ManKind

Initiative www.mankind.org.uk

Telephone helpline 01823 334244

Charity for male victims of domestic violence and abuse. Helpline provides confidential
information and support.

Planning Aid England

www.rtpi.org.uk/planning-advice

Provides free email advice on all aspects of the planning system, including how to comment
on planning proposals.

Royal Institution of Chartered Surveyors (RICS)
www.ricsfirms.com/helplines

Telephone 0870 333 1600
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The RICS Helpline Scheme enables you to access up to 30 minutes of free advice from a
member firm on boundary disputes or party walls.

6. Policy history
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Appendix 1 CONFIDENTIAL
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Report of Nuisance, Harassment or Antisocial Behavior Form
Please use this form to record the details of interview with person reporting
harassment reporting an incident of nuisance, harassment, or anti-social
behaviour (ASB).

Date

Name of person interviewed

Address

Interviewer’s name

Please continue on separate sheets if required.

Record agreed with Yes[ ] No[ |
interviewee

Signature of interviewer

Date

Signature of Interviewee

Date
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Appendix 2 CONFIDENTIAL

Report of Nuisance, Harassment or Antisocial Behaviour Form

Please use this form to record the details of interview with person alleged to have caused
harassment of an incident, perception or threat of harassment, or antisocial behaviour.

Date

Name of person interviewed

Address

Interviewer’s name

Please continue on separate sheet if required.

Record agreed with Yes[ ] No[ |
interviewee

Signature of interviewer

Date

Signature of Interviewee

Date
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